SUMMARY TABLE OF CONTENTS

1. History and Overview of the Wisconsin Sales and Uses Taxes........cccccevveevierienieniieiieeieeiens 1
2. Sales Taxes on Transfers of Property—The Meaning of “Sale” ........c..cccovieviivienienienienen. 17
3. Sales Taxes on Transfers of Property—Leases..........ccvvvierierierieiieeieeieeriie e 59
4.  Sales Taxes on Transfers of Tangible Personal Property—

Transfers in Connection With SEIVICES ........cocuiiiiiiiiiiiiiiiee e 77
5. Sales Taxes on Transfers of Property—“Retail,” “Retailer,”

Resale Certificates and “Tangible Personal Property” ..........cccovvevierienienienieeie e 109
6.  Calculating Taxable Gross RECEIPLS ....cc.eerueiriiiiiiiiiieeie ettt 161
7. The WISCONSIN USE TaAX .ecuuiiitiiiiiiiiiiiiiiiieeie ettt ettt ettt ettt sttt e e b 189
8. Sales and Use TaXes 0N SETVICES .....ecuteuieriiruirieieiiieieeteetete ettt eiee et enee et eeeeneesee e e naeeees 215
9.  Statutory Exemptions From Sales and Use Taxation...........cccceeveirriirieeiieieeieeieeieee e 257
10.  The Manufacturing EXEMPLIONS ......cc.cecvviiiiiiiiiieiiieeiieesieesreeeiee e e eveeeaeeesaveeseseeesnaeeenees 299
11.  Advertising, Marketing and Printing Services and Products ...........ccccooceveereniienencneene 341
12.  Non-Profit Organizations, Government Agencies and Native Americans ...........c..cccceevenee. 365
13, Construction CONETACTOTS .......eetiertieitieeiee ettt ettt et et e eite et ete e bt e bt e ebeesaeeeneeenneenseenseeneeens 391
14.  Use Taxes and MultiState Sales ..........cceouerieierieriieieie et 425
15, County & Stadilm TaAXE@S......cueecverrieeriierieerieeiesie et eteesteesseestaesaessaeesseesseessaesssesssesssessseesseens 463
16. Administration, Compliance and AUditS.........cocoviriiririiiininieieceee e 481
APPENDIX
A.  Wisconsin Sales & Use TaxX STatULeS .......cceerieririeienieieeeie ettt A-1
B.  Wisconsin Sales & Use Tax RUIES.......ccceeiiiiiiiiiiiiicceeteeeee e B-1
C.  Wisconsin Sales & Use Tax FOIMS ....cocooiiiiiiiiiiiiiiiie e C-1
D.  List of Department of Revenue PUDLICAtIONS .........c..ccvevvieriieiieiie e D-1
E.  Mobile Telecommunications SOUTCING ACt ....cccueruiriiiiriiieiirieeiieie et E-1
FINDING LISTS ..ottt ettt ettt e e e e st e e st e e st e e enaee e F-1
INDIEX et ettt e e ettt e e et e e e e bt e e e e s bt e e e e anabeeeeenbaeeeeenaeaeenn I-1

vii



DETAILED TABLE OF CONTENTS

HISTORY AND OVERVIEW OF THE WISCONSIN SALES AND USE TAXES

1.0
1.2
1.3
1.4
1.5
1.6

1.7
1.8

OVETVIEW OF CRAPLET ....eeiiiiiieiiecie ettt ettt et st e et et e e st eesbeeteessbeenbeesseessbaenseesseessaeassesnseeseesssennsennns
History of Tax; Rates; County and Stadium Taxes; Other Limited Sales-Type Taxes.........ccccceevverveervernenen.
Sources and Authority of Statutes, Rules, Department of Revenue Pronouncements and Positions,

and Cases Governing Sales and Use Taxes; Availability of Information Regarding Taxes ............ccocuvenueee.
Entities and Persons Liable for Sales and Use TaXESs .......ccccueiriririniinenienieieieencsiestesie et
Overview of Sales Taxes on Sales or Leases of Tangible Personal Property—Generally...........c.ccceevenenee.
Overview of Sales Taxes on Sales or Leases of Tangible Personal Property—Exemptions .........................
OVerview Of Sales TaX ON SEIVICES ...ccviiiiieriiiirieiieiie et eete ettt e eteebe et e esaeebeestbeeseesseessbeeseesseesssessseaseenns
OVEIVIEW O the USE TaAX ..iuviiiieiiieiiieieeeie ettt ettt e st e et e e teeetbeebe e bt e ssaeeabeesbaasaseesbeesssessseenseesssessseensennes
Methods of Interpreting Unclear STatULeS ..........coouieiiiuieierieiere ettt ettt sae e

SALES TAXES ON TRANSFERS OF PROPERTY—THE MEANING OF “SALE”

2.0
2.1
2.2
23
24

2.5
2.6
2.7
2.8
2.9
2.10
2.11
2.12
2.13

2.14.

2.15

2.16
2.17
2.18
2.19

2.20
2.21

2.22
2.23

OVEIVIEW OF CRAPLET ...ttt ettt ettt ettt e b e e st esbesaeesae b e esbessaessessesesseessesseensanseessensenns
Statutory Definition Of “Sale”.......c.cciiiiriiiiiieiceeeet ettt ettt e se et saeesaesbeetaesseeseessesseesaensesreas
Transfers of Property Statutorily Defined as “Sales™ .........cceciviriieriiieieiieeeeceee e
Transfers of Property Statutorily Excluded from Definition of “Sale” .........cccccvvrinininininiiiinnenenee
“Sales” Distinguished from Other Transfers of Rights in Property;

Determining the Time at Which @ “Sale” OCCUIS .......cceririiriiieiiinininentesteeteeeteit ettt
Transfers of Property Without “Consideration”; Meaning of “Consideration” ...........ccccecceveereeeenreceennenne
Transfers for “Hidden” Consideration ..........c..cceceeirirerenienieieieteiieene ettt ettt s se st et ere e s saens
Transfers of Property for Low or Nominal Consideration...........c.ceeouererieririesenieie e
Transfers of Property by Charitable Organizations in Fund Raising DIives.........cccccoccevenieieniencnceieneenee,
Transfers of Property for Non-Money Consideration and SEIVICES ........ccceeverrieeeriieeenieieeiesieeresreeneeneenes
Transfers of Property for Consideration Received from Third Parties...........cccceevveviiieeniiiieieieeiesieeeene
Transfers of Property in Connection with Rendering ServiCes ..........ccovvvverieieniieieniiieeie e
Transfers of Property in Connection with Transfers of Other Property ..........ccccocevevereneneneininciinenenne
Transfers of Property by Clubs and Associations to Their MembErs............ccvevieieriiieenienieienieeeeie e
Transfers of Property Between Related Partics ..........ccovieiirieiieiieieciieeeeeeeeie e e
Transfers of Corporate Stock, Partnership Interests, or Interests

in a Limited Liability COMPANY ......cceeiiriiiieiieieieieste ettt sttt ettt e ettt esee st eteeteeneeeseeneeseesneensesnean
Transfers of Property t0 NeW COrPOTAtIONS .........coueruieriietieriertteeerteeeesteeeeenteeseeteeseessesneensesreesesseensenseeneenseenes
Transfers of Property to New Partnerships and Limited Liability Companies.............cccceeeereereneeneneennene.
Transfers of Property Pursuant to Certain Corporate Reorganizations .............ccoeeeeeeerereenenienieneeneseeee e
Transfers of Property Pursuant to Other Mergers and Consolidations

of Corporations or Limited Liability COMPANIES..........ccecverrieiirrieieriiiieieieetesreeeesreereessesreesesseessesseessesseenes
Distributions of Property by Corporations to Shareholders...........c.cccovveeiiriieiiniieienie e
Distributions of Property by Partnerships to Partners and

by Limited Liability Companies t0 MEMDEIS .........c.cccveceeruirierieriieieriieiesieseesaesteeaesseessessesseessesseessessesssensenns
Transfers of Property Where Ownership is Substantially Unchanged ............ccccoovevereiiienincienieieeeeee
Transfers of Property Pursuant to Entity CONVEISIONS .......cccceeviriirinieieieieinienenentestenteseeeeeeeie e naens

viii



SALES TAXES ON TRANSFERS OF PROPERTY—LEASES

3.0
3.1
3.2
3.3
34
3.5

3.6
3.7
3.8
3.9
3.10

(0 Tl o) O] 1 30113 SRS 59
Statutory and Regulatory Definitions of “Leases” and “Rentals™ ..........ccccoooieiiiieiiiniiniiniiene e 60
Other Requirements for Classification as @ LeaSe ........cccueevuieiiieiieeiiieiiiecieeie ettt ete et e e eve e 61
Taxation of Leases—General RUIES .......c..cccouiiiiiiiiiiiiniiicicceeeseeteet ettt 64
Taxation Of ANCIIATY CRATEES ......c.ccvicieiieiieiecteeterteetet et ettt et e steestesbe et e b e esaesseeseessesseeseessesseessasseesseseenes 66
Comparison of Leases and Sales—General Requirements for

Taxability and EXCMPLION ......ccveiviiiieiieiieieeit ettt eteie ettt e sseestessessaessessaessesseessesseessensesssessesseensanseessensennes 67
Distinguishing Between Sales and Leases .........cevvieieriirieniiiieieieerie sttt ettt sseeeessesaesse e essesseessesseenas 69
The Concept 0f @ “REtAI]” LEASE......cueruieieiieierie ettt ettt sttt sttt teestesseeseessesaeesesseensesseensenseenes 69
Leases of Property as Distinguished from Financing Transactions............cccccceceeverireneneneneeniereenceenienennens 71
Leases of Personal Property in Conjunction with Real Estate Rentals.........cc.ccccocvinininenennininiincnenne 73
Leases of Tangible Personal Property in Conjunction With ServiCes .........ccoeveveirierieririieninieeeeeee e 74

SALES TAXES ON TRANSFERS OF TANGIBLE PERSONAL
PROPERTY—TRANSFERS IN CONNECTION WITH SERVICES

4.0
4.1
4.2
43
44
4.5
4.6
4.7
4.8
4.9
4.10
4.11

OVEIVIEW OF CRAPLET ...cviitieiieie ettt ettt ettt e b e e et esbesaeesae b e esbesseesaessensesssessesseensanseessensenss 77
GENETAL RULES ...ttt ettt ettt eb e bt bt st e bt ebe bt e b sbenaens 78
Classification as a “Sale”—Requirement that Ownership of Property be Transferred.............ccecveveirennnnee. 81
Classification as a “Lease”—Requirement that Possession of Property be Transferred............ccccvevvverennenne. 83
Classification as a “Sale” or “Lease”—Requirement of Consideration .............cocceveeeeeevereneneneneneennenenenn 85
The Principle of “Incidentality”—Effect of 1983 LegiSlation.........cccoeeeieiieierieieie e 87
The Principle of “Incidentality”—Meaning of “Incidental”..............ccccieiriiiieiiiiere e 88
Exceptions to Principle of “INCidentality™ ...........ccooiiiiiieniriee ettt 94
Taxability Of REIAtEd SETVICES ...cviiruiiiiieiieie ettt ettt e et e et esaesbe e beessaeesbeesseessseenseesneesseenseenes 95
Non-“Incidental” Sales or Leases—Issues of Price AIlOCAtioN.........c.coeeverierierienienieiniiceeeese e 96
Distinguishing Services from PrOPEItY ........c.ccviiiiriiiiieiiiiicieiiete ettt e s st saesre s e sreeseesseens 97
Application of Rules to Specific Service INAUSLIIES ......ccvecviriierieriiiieriicieieee ettt enas 99

SALES TAXES ON TRANSFERS OF PROPERTY—“RETAIL,” “RETAILER,”
RESALE CERTIFICATES AND “TANGIBLE PERSONAL PROPERTY”

5.0
5.1

52
53

54

5.5
5.6
5.7
5.8
59
5.10
5.11
5.12
5.13
5.14
5.15

(0 1A o) O 1 30113 OSSR 109
“Retail” Sale—Introduction; Application to Sales That Are “Isolated”

OF NOt FIOM “INVENTOTY ...ttt ettt ettt bt ettt et s bt et e st e et et et e eneenaeeneas 110
“Retail” Sale—Requirement That Buyer Must “Sell” or “Lease” the Property.........cccecceveevininnenennennn. 115
“Retail” Sale—Requirement That Buyer Cannot Otherwise Store, Use or

CONSUME The PTOPEITY ....oviiviiiieiieiietieieett ettt ettt et sttt e e e b e e teeseesbeeseesbesssessesseessesseessesseessesenseens 120
“Retail” Sale—Requirement That Resold Property Retain Character as

Tangible Personal PrOPEItY .........ccccveriieiieriieieie sttt ettt sttt te et esse e e sessaessessaessesseensenseensesseeneas 122
“Retail” Sale—Specific APPLICALIONS .....ccveruerieriiriieiieeieteeiete st ete st ete st etesseeseessessaessesseensesseensesseensessesnnas 123
Resale Certificates—General RUIES........c..cociiiiiiiiiiiiccteceee ettt 126
Resale Certificates—Specific REGUITEMENLS ........c..coviviiiiieieinenerentctcee ettt 129
“Retailer”—Introduction and General ReqUITEMEnts ............ccoererieiiirierieiee e 131
“Retailer”—Requirement of Profit-Making INtent .............cccooiiieiiiiiiiiieeee e 134
“Retailer”—Sales DY AUCTIONEETS. ......couieiiieieieiteeiiete et ettt ettt sttt et ettt e steeseesaeese et e ebeentesseeneeseeeneas 137
“Retailer”—Other Multiple Party SEIIETS ........cccueiiiiiiiiiiiiee e 140
“Retailer”—GOVEINMENT AZEIICICS. .....ceeviireereireeterteetesseetesseeeessesseessesseessesseessesseessesseessessesssessessessesseesees 146
“Tangible Personal Property”—INtrodUCtion..........c.cceiiiiiriieieriieieiesie ettt sae e essesreeaesreesaesseennas 147
“Tangible Personal Property”—Distinguished from Real Property ..........cccoovveevevieciinieienieieseeieseeeenns 149
“Tangible Personal Property”—Distinguished from Services and Intangible Property.........c.ccoccoereniennene 154

iX



CALCULATING TAXABLE GROSS RECEIPTS

6.0 OVEIVIEW OF CRAPLET ...ttt ettt e et b et e st e e st et e e st e teeaeeseenseeseenseeseeneeeneeneas 161
6.1 Segregating Taxable from Non-Taxable ReCEIPLS ........ccuevuieiirieiiiiiieesiee e 162
6.2 Sales 0N Credit—GeNerally.........cccoiiiiiriiiee ettt bttt et s be st saeens 165
6.3 Sales on Credit—Assignments of RECEIVADIES .........ccooiiiiiiiiiiiiie e 167
6.4 Sales on Credit—Bad Debts and REPOSSESSIONS .......ccviiviiriiiieriierieiieeeteeeesiesieesesieesesreesesreessesseessessesseens 168
6.5 GTOSS RECEIPLS OF LLESSOTS ...viiuiiiieiieiieiieti ettt ettt et e ete et e te e e e besseesbeeseesseeseessesaeessesseesaessenseensesseeneas 170
6.6 AVANCE PAYIMENLS ...cvvivieiieiieiieieeieie ettt ettt sttt e et e st e sseestesbesseesse st eessenseeseessesssessenseessensenssensesseeneas 172
6.7 Discounts, Refunds, Patronage Dividends, Certificates, Stamps,

CoUupOnS aANA REDALES ......ccuieuieiiiieieciieieee ettt ettt et st e e st e enb e teeneessesatensesseensesseensenseennenseennas 173
6.8 MeErchandiSe RELUINIS. ......ccuiiuieieiiieie ettt ettt et et s st e e et e et e s seeneesseeseenseeseenseeseeneesneennas 176
6.9 Reduction of Gross Receipts for Costs of Goods Sold and Other

1Y U (S5 o 0T £ USRS 176
6.10 Reduction of Gross Receipts for Taxes Payable by Seller .........ccocoiiiiiiiiiiiiiieeee e 177
6.11 TransSPOrtation CRATZES .........ceouiiiiiieitieiete ettt ettt et e et st e e et e e s bt e ne e e bt e aeesae e st et e ebeenteeseeneeseeeneas 179
6.12 Handling, Installation and Other CRarZes.........coooieriiiiiiiiiee ettt 181
6.13 Warranties, Insurance and Maintenance CRarZes ...........ccievevuiiieriiiieiiiieieeeee et sre e sreeesesae e eneas 183
6.14 Exchanges, Trade-Ins and Other Non-Monetary Consideration..............cceevevverrereeneneenieseenseseeseesseessennens 184
6.15 Gratuities, Cover Charges and MINIMUINIS...........cccueriieieriieienieeeeieseesesseesesseessesseesessesssessesssessessesssessessees 185
6.16 Amounts Received by Seller from Third Parties ..........ccocvecvererieniinieiieieieeeeee e 185
6.17 Amounts Paid by Buyer t0 Third Parties ...........cceoirieiieriiieceeieeeee et 186
6.18 Bracket System 0f COLIECHION .........eeiuieieiieieieciieteeeet ettt et et e eaesseenseeseensesseennesseennas 187
6.19 Special Rule for Calculating Gross Receipts From the Sales of

Manufactured BUIlAINgS . .......coouiiiiieieiee ettt ettt et n et e et ne s 187
THE WISCONSIN USE TAX
7.0 OVEIVIEW OF CRAPLET ...eeviiieiiiie ettt ettt ettt et eete e e s aeess e beessesbeeseessesseessesseessessanseessesseeseas 189
7.1 General DescCription Of USE TaX.....c.ccieiiriiiiieriiiieie ettt ettt stee b e ste b e eteessesaeessessesseessesseensesseeseas 189
7.2 Relationship Between Use Tax and Sales TaX ......c.ccveieriieieniiiieieiieie sttt sre e sseessesnesseennas 191
7.3 Requirement That Property or Services Be “Purchased”

TOM @ “RELATIET™ ...ttt ettt sttt ettt et b e bt sttt et ebe b enes 196
7.4 Exceptions and EXEIMPLIONS ......c..coueiiiiiriniiniicieieitnicrie sttt ettt ettt ettt ettt ebe b e 198
7.5 Definition of “CONSUMPLION .....c..cceetiiiiriniiteteteteiteie ettt ettt sbe sttt et eaeebesbesae st et e b et eneeneebenbenee 203
7.6 Definition Of “SOTAZE ......ooiiieiieeet ettt ettt et s et e bt et e b e e st et e et e e eesaeeseeteeneenseeseeneeseeeneas 203
7.7 Definition of “Use”—INtrOQUCTION ......c.eeiiiiiiiiiitiiieieet ettt et sttt e eeeneeseeeneas 205
7.8 Definition of “Use”—Meaning of “Right t0 POWEI” .........ccccoiiiiiiiiiiieeee e 208
7.9 Definition of “Use”—Meaning of “Ownership,” “Enjoyment”

AN “POSSESSION" ...ttt ettt ettt ettt sttt et e st e st e bt e bt e b e st et e n e e bt e bt et e ek e ket et en e e bt bt ehe et et et et eneeneebeenenee 209
7.10 IMEASUIE OF TUSE TAX ...teuieiiitietiitert ettt sttt b et e et e ae e bt e b s bt st et et e s et eneebeebenee 210
7.11 Credit fOr OUL-O-State TaXES....coveveuieiiriiitieteeree ettt ettt b ettt ettt st ettt ne b b e 212
7.12 Seller’s Obligations to COIECt USE TaX......ivcveriieieriiiieieiieiestietesteeteste et esse e eae e essesseessesseessessesssessessnens 213
7.13 Administrative Provisions Applicable t0 BUYET .......cccveciiiiirieiieieiieiee e 214



SALES AND USE TAXES ON SERVICES

8.0
8.1
8.2
8.3
8.4
8.5
8.6

8.7

8.8

8.9

8.10
8.11
8.12
8.13
8.14
8.15
8.16
8.17
8.18
8.19

OVEIVIEW OF CRAPLET ...ttt ettt e et b et e st e e st et e e st e teeaeeseenseeseenseeseeneeeneeneas 215
Taxable Services—General REQUITSIMENTS ..........coouiiiiiiiiiiiii et 216
Taxable Services—WiSCONSIN USE TaX .....ovuiiiiriiriiiieiieieeicee ettt sttt et et 218
ROOMS OF LOA@ING. ...ttt ettt et ettt ettt et et st et eb et eebe e e e sbeenees 219
ALIMESSIONS ..ttt ettt bttt et ae bt b e e b e s b et e st e bt bt e bt ke b et et en e en e bt e he ettt e b et et eneeneeaeene 222
Telecommunications Services—INtrOAUCTION..........co.iririeriiieieeeeeeet ettt 227
Telecommunications Services—The meaning of "Telecommunications Service,"

"Originate or Terminate in This State," and "Service Address in This State" ..........cccoeevvevieriecienieciennnnn, 230
Mobile TelecOMMUNICAIONS SEIVICES ....cveveuteuieiiriirtirtertenteteitet ettt ettt ettt st be s b st sa et ss st ebeebesbe e 235
Telecommunications MESSAZE SETVICES. ....c.ceveuiruiririinririenieieiieitre sttt sttt etteae et sttt saeseeeeseeeseneenessensenee 237
LaUNAIY SETVICES ...c.veteuiiiieiiitiitintietete ettt ettt sttt et ettt b e bttt be bt se bttt eneebe b e 238
PhOtOZIaAPRIC SEIVICES .. .eeueitieiieiteete ettt ettt ettt ettt st e e st e et e e e e et e meesaeeseeteeneenseeseeneeeseeneas 238
Parking and DOCKING...........coiiiiiieie ettt ettt ettt e ettt et s et e se et e bt e e bt et eee s 239
Services on Tangible Personal PrOPErty ..........ccooiiiiiiiiiiiieiieeee ettt 239
Production on Tangible Personal Property ..........ccccoouiriiiiiiiiiiiieeeeeeee et 244
Cable TeleViSION SYSTEIM SEIVICES ...cuvevvirrieieitierertieieteeeetesteeaestesssesseeseessesseessessesssessesseessessesssessessessesseens 245
Landscaping and Lawn Maintenance SEIVICES .........c.evvirieriereerierreerentieeesseeeessesssessesseesesseessesseessesssessessees 246
NON-TAXADLIE SETVICES ...veuveneeiieiietiitistitee ettt ettt b e sttt etttk b st et e st e bt e bt s bt et et et et eneebeebenee 249
Sale of Taxable and Non-Taxable Services in Same Transaction ............ccceeevereeerenenenienieieeneneseneneens 250
Taxable Services—When a Sale or Furnishing OCCUIS............cccovveriieieriieieie e 253
Application of the Rules to Specific INAUSLIIES ..........cecieriiiieiicieieeeeee e 255

STATUTORY EXEMPTIONS FROM SALES AND USE TAXATION

9.0
9.1
9.2
9.3
9.4
9.5
9.6
9.7
9.8
9.9
9.10
9.11
9.12
9.13
9.14
9.15
9.16
9.17
9.18
9.19
9.20
9.21
9.22

OVETVIEW OF CRAPLET ....eeiiiiiieiiecie ettt ettt et e et e et e e s et e ssae s beessaeesbeenseessseesseesseenseenseessseenseenseesssenn 257
Machines, Tractors and Other Tangible Personal Property Used in Farming............cccceeveevevvieiennieeennnnnn. 258
Containers and Other Items Used in Farming...........c.cccoocuiviiiiniiiiiiiicieieeeee et 262
Other Exemptions Relating to FArMING ..........cccovvciiiiieiiiiieieii ettt sae s 263
Equipment Used in the Logging BUSINESS ........ccceiieriieieiiieiieieseeiesieeie ettt sreseesaessaesesseesesssesnesseennas 264
Occasional SaAles——GENEIALLY .........cccveciirieiieiieiereete ettt ettt et e ste et e et e e b e sseessesseeseeseessesseensesseeneas 265
Occasional Sales—Motor Vehicles, Aircraft and BOats.............cocveiieviiiiiiiiiiieceee e 267
Occasional Sales—Sales of a Business or BUuSINESS ASSELS.......c.ecuerueriierierierierieriesieieseeie e seeeeeeee e 268
Occasional Sales—Sales by Non-Profit ENtities .........cccceoverieiriinininiinineeicieeeeeenese e e 269
Other Exemptions Relating to Governmental and Non-Profit Organizations ............cccceceveeeenereeneneenen. 269
Sales by Elementary or Secondary SChOOIS ........co.iiiiiiiiiiiiee et 270
Sales of Tickets or Admissions to Elementary or Secondary School ACtivities .........ccccevceeverienenveniennnn 271
Exemptions Relating to Health Care..........c.coooiiiiiiiiiiiie et 271
FOOA AN BEVEIAZES ....e.vviiieeiiiiiiicie ittt ettt ettt ettt e et esaessa e beeseesbeeseesseeseessesaeessessesssessasseessesseeneas 274
Exemptions Relating to Mobile Homes and Manufactured HOMES ...........cccoevveveeniiiieniinieiccieieeeeeeeen 277
RaAIIWaAY ROIING STOCK ....oviieiiiiiieiecictee ettt ettt te b e e teesaesaeesaessaesaenseeseensesseeneas 278
Exemptions for Vessels, Aircraft, Motor Vehicles and Like Property..........ccceeevveeieneecienienieneee e 279
Telephone Equipment [O1d LaW] .....c.ooieiiiiiii ettt ese e s ennesseennas 284
Fire Trucks and Fire Fighting EQUIPIMENT.........cccociiiiiiiiieiieiereceeeee ettt 285
Exemptions Relating to Waste Treatment and Recycling ACtiVItIes.......co.evveveireririnenenenciereeeeeeniene 285
Fuel, Electricity and Natural GaS...........ccccvoieiiiiiieieiieieit ettt ettt st ese e e neeneesseeneas 289
Packaging and Shipping MaterialS...........ccoiiiiiiiiiiieiee ettt e b et e e see s 291
Miscellaneous EXCMPLIONS. .......oouiiuiiiieieie ettt ettt ettt e e e s et e e bt et e e b et e et eneeseeeneas 293

xi



10.

11.

THE MANUFACTURING EXEMPTIONS

10.0
10.1
10.2
10.3
10.4
10.5
10.6
10.7
10.8
10.9
10.10
10.11
10.12

10.13
10.14
10.15
10.16
10.17

OVEIVIEW OF CRAPLET ...ttt ettt ettt e e st e e et e e s et e st et e ese e teese et e eneeneesneenean 299
Machinery and Equipment—IntrodUCTiON ...........coeeiiiiiiiiieieiee et 300
Machinery and Equipment—The Meaning of “Machinery” ...........cccceoverierienineenenieienieeeeecee e 303
Machinery and Equipment—The Meaning of “Specific Processing Equipment” ...........ccccocevinencnannn. 307
Machinery and Equipment—The Meaning of “Parts and Attachments” ..............ccooveeveviieciinieceneeieeeennn, 308
Machinery and Equipment—Use by @ “Manufacturer”............cccevveierierienieienieciesieeeere e eeesseseessesenes 309
Machinery and Equipment—Use in “Manufacturing”—General Principles .........ccoceeveeieoiverencncncnennenn 311
Machinery and Equipment—Use in “Manufacturing”—Statutory Tests .........ccceverererierenenieieieencnennen, 315
Machinery and Equipment—Use in “Manufacturing”—Specific Applications...........cccceeevervreeeneecvennennnn. 318
Machinery and Equipment—"“Direct” Use Manufacturing—General Principles...........cccoevveievrccnenenncnn 321
Machinery and Equipment—"“Direct” Use in Manufacturing—Specific Applications..........c..ccccecererrennene 324
Machinery and Equipment—“Exclusive” Use in Manufacturing ............ccocevereererieneneeseeieseecee e 327
Machinery and Equipment—Sales and Use Tax Exemption Compared to
Property Tax EXEMPIION «...oo.ciiuiiieieitieieeti ettt ettt ettt ettt et e sae et esbe et e entesbeeneeseeeneas 328
Ingredients, Consumables and Component Parts—Introduction..............ccecevereeniiieneniiiinienenceeneeen 332
Ingredients, Consumables and Component Parts—Resale Requirement .............cccoceevvevieniineenieneenienneennn. 333
Ingredients, Consumables and Component Parts—“Essentiality” Requirement.............ccoeceevveeceenreecvennennn. 335
Ingredients, Consumables and Component Parts—Other ISSUES..........ccovevieriirieriiicieniecieeeeeieeee e 336
Manufacturing FUuel EXCMPLION .......cc.ocieriiiieieiieiecieeieit ettt sttt esaesseesaesseesaessessaensenseessesseennas 337

ADVERTISING, MARKETING AND PRINTING SERVICES AND PRODUCTS

11.0
11.1
11.2

11.3
11.4

11.5

11.8
11.9
11.10

11.11

11.12
11.13
11.14
11.15
11.16

OVEIVIEW OF CRAPLET ...ttt ettt ettt e et e et e e st et e e st e aeeseeseeseenseeneeneeeneeneas 341
Advertising Services——Generally ........ccooiiiiiiiiiii et 342
Adpvertising Services—Services Involving the Transfer of Tangible

PerSONAL PIOPETLY ...vviviiiiiiieeieie ettt ettt ettt et et et e ae e et e b e e aeesbeebeesseebeesaeseessessesssessanseensesseeneas 343
Printed Materials and Printing Services—General RUIES............cccuovvieiiviieiiiiieciececeeeeeeeeee e 347
Printed Materials and Printing Services—Exemption for Advertising

Materials Distributed Free of Charge Outside WiSCONSIN .........ccveviriiecieriieieriieeenieetesieeeeie e eee e ene e eenes 347
Printed Materials and Printing Services—Non-Taxability of Materials

Printed OUtSIde the STAL.........ccooueiriiirieiieieee ettt 349
Printed Materials and Printing Services—Exemption for Materials and

Supplies Consumed or Destroyed in the Manufacture of Printed Materials ..........c.ccoceovevieveeinienicnienicnennens 352
Printed Materials and Printing Services—Definition of Storage and

Use for Raw Materials Incorporated into Printed Materials............cooveoieieiinieiiniieeeeeee e 353
Printed Materials and Printing Services—Exemption for Purchases for Resale...........ccccooceiinininienne. 354
Labels and Packaging ProdUCTS.........c.coeeiiiiiiiiiiieecee ettt et 355
Newspapers, Advertising Supplements, Shoppers Guides, Periodicals and

Controlled Circulation PUDICAtIONS...........coirtirieieieieiieiesieste ettt ettt eee s 356
Newspapers, Advertising Supplements, Shoppers Guides, Periodicals—

Exemption for Materials and Supplies Consumed or Destroyed in Printing............cccccecvvvinininencnennne. 358
In-House Art or Design DEepartments .............cevververieeieriieieieseeeesieetesieetesteeeessesaesaesseessesseessesseessesseennas 359
IMAATTINE LLISES ..evviiieiieetieiieeie ettt ettt ettt et e st et e et e e st et e essessesseesseeseensenseenseseensessesssensesseensenseansenseennas 359
IMAITIIIE SEIVICES. .. cuteuteuteiieiietente sttt ettt ettt sttt et eae et be bt sttt et ese bt eb e e bt et st et be e bt ebese et et e s et eneesesuenae 360
Radio and TeleViSION STATIONS. .....cc.eeruieierieetieie ettt ettt ettt e ree st e e st e e e sse e e e st eneesaeeneenseeseenseeseeneesseeneas 360
Promotional Items Including Displays and DiSPENSEIS .........cceereeruiruierienieienieeiere et enees 362

xii



12.

13.

NON-PROFIT ORGANIZATIONS, GOVERNMENT AGENCIES AND NATIVE AMERICANS

12.0
12.1
12.2
12.3
12.4
12.5
12.6
12.7
12.8
12.9
12.10
12.11
12.12
12.13
12.14

(0 4 1<) SRS 365
Sales to and by GOVEIrnMENt AZENCIES .....cc.eeuieiuiruieiiiriieieeieeie sttt eeee sttt et e st ete st e e ste et e steeneenseeneensesneens 366
Sales to Non-Profit Organizations—Introduction ............c.ccooieriiiiriiieniieceeee e 369
Sales to Buyers Claiming to Have a Certificate of Exempt Status ..........ccceeovevirieniiieninieeneeceeeeee 371
Sales to Buyers Without a Certificate of EXemMPt Status ........cceoeeviiiierieiieieeieieeeeee e e 373
Obtaining a Certificate of Exempt Status—QualifiCation ...........cccveevevieriinierieieeie e 375
Obtaining a Certificate of Exempt Status—Procedures............cocvvveriieieniinieieciee e 376
Construction Contracts and the Non-Profit Organization................eceeevevieriecieneseieseeieieeiesreeeeseeseesseennes 377
Sales by Non-Profit Organizations—IntrodUCtion. ............eecveruiriereiiesiesieie e 380
Sales by Non-Profit Organizations—Significance of Profit-Making Intent...........c.ccccceerevieciiveeinienicncnncns 380
Sales by Non-Profit Organizations—Occasional Sales ...........ccccoireririenieiiiiininineneceeeeeee e 382
Sales by Non-Profit Organizations—Fund-Raising and AUCtIONS ............cceccerieiinieienieiereseeeeeeeeeee 385
Sales by Non-Profit Organizations—Admissions and DUES .........cccceoererieienieiinieee e 386
Sales by Non-Profit Organizations—Transfers t0 Members ..........ccceririeririerenieieee e 389
Sales Taxes and Native AMETICANS .........ceverierieieieieiieine ettt ettt sttt se et s sa s sn et eneeneenes 389

CONSTRUCTION CONTRACTORS

13.0
13.1
13.2
133
13.4
13.5
13.6
13.7
13.8

13.9

13.10
13.11
13.12
13.13
13.14
13.15
13.16
13.17
13.18
13.19
13.20

OVEIVIEW OF CRAPLET ..c.eiiii ettt ettt et et st e e st e esb e te e st e sesaeensesssenseeseensenseensenseennas 391
Definition 0f @ “CONIACIOI......c.uitririirtiriintetet ettt ettt ettt ettt et eat bbb e s bt st sa et et et ebeebeebenee 392
CONIACLOT @S @ COMNSUITIET .....uutieutieiieeiieeit ettt et e sttt et e bt esbte et e e bt e sht e e bt e bt esbteeabeesbeesbteenbeenbeesateenbeenaeesanean 394
Contractor 85 @ RETATIET .........eeiiiiiiiiei ettt ettt ettt et ae et e e s et eeeneesaeeneas 396
Distinguishing Between a Contractor as a Consumer and as a Retailer...........oocoooevivieiiniiiinieni e 400
Property May Have Different Character Depending on USe..........oooeiiiiiiieiiiiinieeeeeeee e 402
Repair Versus REPIACEIMENT .......ccooiiiiiiieiiiiie ettt ettt ettt e st ete e aeeesbeesteesseessseensaenseesssean 402
General Contractor and SUDCONTIACLOTS ........c.ueiririiitiiteriereeieet ettt ettt et et be e se et e e neebe b eee 403
Property and Equipment Used by the Contractor and Not Transferred

10 THE CUSTOMIET ...ttt ettt bt et b bt b e sb et e et eb e ekt be s b e e e st eb e e bt s bt et et e b et eneebeebenee 403
E1ECtriCal COMEIACLOTS .......eevirtirtitiieiteitei ettt ettt ettt ettt b e sttt et e bt e bt e bt s bt s b ettt et ebeebesbe e 404
Contractor May Act as Both a Consumer and Retailer on the Same JOb .........cccoocveviivieciiniiiniecieceeeen 406
Purchases by Contractors Who Are Both Consumers and Retailers ............coceevevieiienieniinienieiee e 407
Remedying Erroneous Sales Tax Charges by COntractors ..........coccoevueruerierieeeireneneneneneeneeseseeeneesennenee 408
Transfers of Minor Amounts of Personal PrOperty........ccccceoeeeriririniinienienieieinencsesese et 409
QUATTICS/GTAVE] ...ttt ettt ettt ettt e bt e et e e be e teesebeesbe e seesebeessaesseessseassaessseasseessaanssessseenseensseassens 409
Construction Contracts with Tax-Exempt Organizations ............cceecueeuierenienieneenieseeiesieeeesieeeesee e see e 410
Construction Contracts on Native American ReServations ............ccccecueririerinienenieienieeiese e 411
Multistate ConsStruCtion CONIIACES .........ceouirerieriiriieieetiete et ceee ettt sttt ettt e tesatesae s bt et e sbeentesteeneeneeenean

County Sales and USE TAXES .....ccueeveriieieriietieteiteetesteeteseestesseeseessesseessesseessasseeseessesssessesssessesssessessessessessees
Other Issues Affecting Contractors
Exhibit—Department of Revenue Chart Distinguishing Real vs.

Personal PrOPErty ACLIVITIES . ....ccuveieriieieriieieteseetesteetesteeetesseeseessesseessesseessesseessesseassessesssensesseessensesssensesnees 420

xiii



14.

15.

16.

USE TAXES AND MULTISTATE SALES

14.0 (0 Tl o) O] 1 3011 OSSPSR 425
14.1 General Principles—Relationship Between a “Sales Tax”

8 TUSE TaX ettt ettt ettt h ettt et e a et bt a e e bt e h et h et bt et bt e et ekt h e e bbbt et eb e et e bt eneenbeeneas 425
14.2 Wisconsin Retailers Selling into Other STates ..........cooveriiieriiieriieereeeee e s 427
14.3 Out-of-State Retailers Selling iNt0 WiSCONSIN .....ccuiiiiriieiiriieierieiieieeeete et et et eae e esse e essesreessesseeseesseeseas 431
14.4 Nexus—Retailers Selling iNt0 WiISCONSIN......cc.iciiriirieriiiieierieetesieeteteeeete et ae e eae e essesseessessesseessesseeseas 435
14.5 Nexus—Wisconsin Retailers Selling into Other States...........cevveierierieieriieieieceee e 443
14.6 NEXUS—DIOP SHIPIMEILS ....cvvivieiiieiieiesiieiesieetete et etesteetes st eeessesseessesseessesseaseessesssessesseessensesssensesseessesseesees 444
14.7 Nexus—Frequency with Which Nexus Determination IS Made ..........ccoocoevevieieiienienieieeeeeeeee e 446
14.8 Nexus—Income and OthEr TAXES ......c.ecvieieririeieeieesie ettt ettt ettt sttt eseeteeseesesseeneesesseensenseenes 447
14.9 Nexus—Special Rule for Foreign Corporations That Are Publishers..........ccccoccevivenenciiionininincncncnene 448
14.10  Nexus—Negotiating With Other StateS...........ceiieieiiriee et 449
14.11  When a Service Is “Sold,” “Performed,” or “Furnished” in WiSCONSIN ...........ccovvvuuriiiiiiiiieeeieiiieeeeeeeieeeennn 451
14.12  Multistate Sales——Other ISSUES ........cc.iiiiiiiieiei ettt sttt ettt be e e see s 456
14.13  Streamlined Sales Tax PIOJECT ......cc.oiiiiiiiiiiieieee ettt sttt st 457
14.14  State Taxing Authorities—Sites on the World Wide Web .........ccocivieiiiiieiiiieiececeeceeeeeee e 461
COUNTY & STADIUM TAXES
15.0 OVEIVIEW OF CRAPLET ..c.eeiiieeieie ettt et et et e st e e st e e b e st ese e seeaeenseeseenseeseensenseensenseennas 463
15.1 Counties Imposing Taxes, Rates, Effective Dates and Transitional Rules..........c.coccoevveciicieinininicnincnnenn 465
15.2 Requirements For Imposition of County Sales TaX—OVeIrVIEW .........ccueruieierierienenieienieeeesieeeeseeeeesee e 468
15.3 Requirements For Imposition of County Sales Tax—“Engaged

I BUSIIIESS™ ettt ettt b e e ettt et ea et e e bt e et et e e Rt et e e bt et ehe e et et e eb e et e ete e tenaeententeeneens 469
154 Requirements For Imposition of County Sales Tax—*“Situs” of Sale,

LeaSE OF RENLAL ..ottt ettt sttt ettt b st et e e st e bttt e b et et e s e e eneeneeneee 471
15.5 Imposition of County Use Tax—General RUIES..........c..ccoeviiieiiiiiiiiicieceecece e 474
15.6 Imposition of County Use Tax—"Storage” of Property........cccccevvieieriieiieniiieie et 476
15.7 Imposition of County Use Tax——CONIACLOTS .......c.eecueruieierririerieeiieieeteetesteeeesseesessessaesesseesessseseessessesses 477
15.8 Imposition of County Use Tax—Motor Vehicles, Boats,

AN STMILAT PLOPETLY ...eviiiieiieie ettt ettt et s et e et e e b e e st esaesseessensesseensenseensenseennas 478
15.9 AdMINISTIAtIVE IMATLETS. ......eetieeieieetieieete ettt ettt et et est et et e sseseeenteeseenseseeneeseeneensesseensenseeneenseeneensesneennas 478

ADMINISTRATION, COMPLIANCE AND AUDITS

16.0
16.1
16.2
16.3
16.4
16.5
16.6
16.7
16.8
16.9
16.10
16.11

16.12
16.13
16.14
16.15
16.16
16.17

OVETVIEW OF CRAPLET ....eeiiiiiiieiieeie ettt ettt ettt et e st e esbe e teesebeesbe e seessseassaeseessseenseenseessseenseenseenssenn 481
Sales Tax Permit Application REQUITEIMENTS ..........cceviiriiiiiiiiitieieeteeeete et e b teeseereesesseessesseesnens 481
Sales Tax Permit Renewal and REVOCALION ....c..ceeuiiuiiiiiiiiiiiiiiieieece et 484
USE TaAX REZISIIATION ......eictievieiiieieieciteteete ettt et e ste et e beetaesseeteessesseeseesseessesseessesseeseessessesssessasssessenseessesseeses 485
Sales and Use TaX SECUIILY DEPOSIES.....ccuervirirriierieieriiiieriestetesteeeesteseeesesreesaesseesaessesseessessesssessesssensensennes 486
Exemption Certificates and Direct Pay Permits...........ccoocvevirieieriieiienieieseeee e 487
Tax Returns and DU DIates. ......c..cveuieiiiririineneietete ettt sttt ettt ettt 492
Administrative EXpense ALOWANCE.........ccceciviririniiiiiiiititestestenteteiteit ettt ettt ettt sttt 496
Bracket System of Tax COILECLION .......c.eeouiruieieieieieiteeiee ettt ettt et et s et esse e e eseeneas 496
Interest 0N UNPaid TAXES ......eeoueiuieieriieieiee ettt ettt et et e et e st et e bt e st e eteeaeesaeeseenteeseenseeseeneeneeeneas 497
POINAILIES ...ttt h et a et h e et b e e ettt et et ehe st e b e eb e et e st enteeaeenean 499
Personal Liability of Corporate Officers, Partners, Employees

AN Other REPIESENTALIVES. ... .cuviiiieiieiietietieteete sttt ettt eb et esse st esaesaeesbesbeessaseeseesseesaessesssessesssessanseessesseeseas 503
Successor Liability/Discontinuance 0f BUSINESS ...........ccueviiiieriieieriieieieieeiesieeaesreeeesreeeesseessessessnessessnens 504
Recordkeeping REQUITEIMENLS ........c.ccieiiiriieieiiicieie ettt eae e esaesbeesbesbeessesseessessessesseessenseensessenseas 505
TAX RETUNAS ...ttt ettt b ettt b bbbttt et et ebeebe b e 506
Tax AUAIS ANA ASSESSITIIIES. ....cuveutetirtirtirteteteateit ettt et sttt et et ete et e s b e be st et esteseebeebeebesbesee st e s et eneeneebeabenee 512
Appealing a Tax DeterMINation .........c.ccceecverierieiieriieierie et steste st etesteesaeseeseesseeseesesseessessesseessesseensesseennes 514
Collection of DelINGUENT TAXES .....coerirririirieieieieeniieerte ettt ettt ettt ettt ebe et sae et b st eseebesae e 516

X1V



APPENDIX

A. Wisconsin Sales & UsSE TaX STATULES. ........coouiiiiiieeetie et et ettt e e e ee e et e e et e e et eeeeaeeeeeteeeenteeeeseeeesseeeeseeeeenns A-1
B. Wisconsin Sales & Use TaX RUICS ......cc.oiiiuiiiiecee ettt e e et e et e e et e e eteeeenaeas B-1
C. Wisconsin Sales & UsSe TaX FOTIMS .....cccuviiiiiiiiiiiicee ettt e e et e e et e e e te e e etae e eeaaeeeeteeeeteeeenneas C-1
D. List of Department of RevVenue PUBIICAtIONS. ........cccueiiiiiiieiieiiieieeieecie ettt ettt be e e e e sseessbeesbeenseesanes D-1
E. Mobile Telecommunications SOUICING ACT........ccueviiieriiiieiiitietesteetesteeteste et esesreessesseeseesseessessesssessesseessesseessessessees E-1
FINDING LISTS ..ottt ettt ettt et e st e et eeteeeteeeaaeease e beessseeaseeabeesaeesseeaseeeseeasseseseeassesaseeaseenssensseeaseeseenssesnsenn F-1
INDEX ... oottt ettt ettt et e et eeae e be e e bt e easeeabe e eteaeaseeabe e beeetaeeabeeabeeabeetbeeabeeateeeateeabeetteeaaeeabeerseeteeeareeseenreeaareens I-1

XV



	Main Menu
	About the Authors & Acknowledgments
	About the Book
	Copyright Information
	About Michael Best & Friedrich LLP
	Index
	Search
	1. HISTORY AND OVERVIEW OF THE WISCONSIN SALES AND USE TAXES
	1.0 Overview of Chapter
	1.1 History of Tax; Rates; County and Stadium Taxes; Other Limited Sales-Type Taxes
	1.2 Sources and Authority of Statutes, Rules, Department of Revenue Pronouncements and Positions, and Cases Governing Sales and Use Taxes; Availability of Information Regarding Taxes
	1.3 Entities and Persons Liable for Sales and Use Taxes
	1.4 Overview of Sales Taxes on Sales or Leases of Tangible Personal Property—Generally
	1.5 Overview of Sales Taxes on Sales or Leases of Tangible Personal Property—Exemptions
	1.6 Overview of Sales Tax on Services
	1.7 Overview of the Use Tax
	1.8 Methods of Interpreting Unclear Statutes

	2. SALES TAXES ON TRANSFERS OF PROPERTY—THE MEANING OF “SALE”
	2.0 Overview of Chapter
	2.1 Statutory Definition of “Sale”
	2.2 Transfers of Property Statutorily Defined as “Sales”
	2.3 Transfers of Property Statutorily Excluded from Definition of “Sale”
	2.4 “Sales” Distinguished from Other Transfers of Rights in Property; Determining the Time at Which a “Sale” Occurs
	2.5 Transfers of Property Without “Consideration”; Meaning of “Consideration”
	2.6 Transfers for “Hidden” Consideration
	2.7 Transfers of Property for Low or Nominal Consideration
	2.8 Transfers of Property by Charitable Organizations in Fund Raising Drives
	2.9 Transfers of Property for Non-Money Consideration and Services
	2.10 Transfers of Property for Consideration Received from Third Parties
	2.11 Transfers of Property in Connection with Rendering Services
	2.12 Transfers of Property in Connection with Transfers of Other Property
	2.13 Transfers of Property by Clubs and Associations to Their Members
	2.14 Transfers of Property Between Related Parties
	2.15 Transfers of Corporate Stock, Partnership Interests, or Interests in a Limited Liability Company
	2.16 Transfers of Property to New Corporations
	2.17 Transfers of Property to New Partnerships and Limited Liability Companies
	2.18 Transfers of Property Pursuant to Certain Corporate Reorganizations
	2.19 Transfers of Property Pursuant to Other Mergers and Consolidations of Corporations or Limited Liability Companies
	2.20 Distributions of Property by Corporations to Shareholders
	2.21 Distributions of Property by Partnerships to Partners and by Limited Liability Companies to Members
	2.22 Transfers of Property Where Ownership is Substantially Unchanged
	2.23 Transfers of Property Pursuant to Entity Conversions

	3. SALES TAXES ON TRANSFERS OF PROPERTY—LEASES
	3.0 Overview of Chapter
	3.1 Statutory and Regulatory Definitions of “Leases” and “Rentals”
	3.2 Other Requirements for Classification as a Lease
	3.3 Taxation of Leases—General Rules
	3.4 Taxation of Ancillary Charges
	3.5 Comparison of Leases and Sales—General Requirements for Taxability and Exemption
	3.6 Distinguishing Between Sales and Leases
	3.7 The Concept of a “Retail” Lease
	3.8 Leases of Property as Distinguished from Financing Transactions
	3.9 Leases of Personal Property in Conjunction with Real Estate Rentals
	3.10 Leases of Tangible Personal Property in Conjunction with Services

	4. SALES TAXES ON TRANSFERS OF TANGIBLE PERSONAL PROPERTY—TRANSFERS IN CONNECTION WITH SERVICES
	4.0 Overview of Chapter
	4.1 General Rules
	4.2 Classification as a “Sale”—Requirement that Ownership of Property be Transferred
	4.3 Classification as a “Lease”—Requirement that Possession of Property be Transferred
	4.4 Classification as a “Sale” or “Lease”—Requirement of Consideration
	4.5 The Principle of “Incidentality”—Effect of 1983 Legislation
	4.6 The Principle of “Incidentality”—Meaning of “Incidental”
	4.7 Exceptions to Principle of “Incidentality”
	4.8 Taxability of Related Services
	4.9 Non-“Incidental” Sales or Leases—Issues of Price Allocation
	4.10 Distinguishing Services from Property
	4.11 Application of Rules to Specific Service Industries

	5. SALES TAXES ON TRANSFERS OF PROPERTY—“RETAIL,” “RETAILER,” RESALE CERTIFICATES AND “TANGIBLE PERSONAL PROPERTY”
	5.0 Overview of Chapter
	5.1 “Retail” Sale—Introduction; Application to Sales That Are “Isolated” or Not From “Inventory”
	5.2 “Retail” Sale—Requirement That Buyer Must “Sell” or “Lease” the Property
	5.3 “Retail” Sale—Requirement That Buyer Cannot Otherwise Store, Use or Consume the Property
	5.4 “Retail” Sale—Requirement That Resold Property Retain Character as Tangible Personal Property
	5.5 “Retail” Sale—Specific Applications
	5.6 Resale Certificates—General Rules
	5.7 Resale Certificates—Specific Requirements
	5.8 “Retailer”—Introduction and General Requirements
	5.9 “Retailer”—Requirement of Profit-Making Intent
	5.10 “Retailer”—Sales by Auctioneers
	5.11 “Retailer”—Other Multiple Party Sellers
	5.12 “Retailer”—Government Agencies
	5.13 “Tangible Personal Property”—Introduction
	5.14 “Tangible Personal Property”—Distinguished from Real Property
	5.15 “Tangible Personal Property”—Distinguished from Services and Intangible Property

	6. CALCULATING TAXABLE GROSS RECEIPTS
	6.0 Overview of Chapter
	6.1 Segregating Taxable from Non-Taxable Receipts
	6.2 Sales on Credit—Generally
	6.3 Sales on Credit—Assignments of Receivables
	6.4 Sales on Credit—Bad Debts and Repossessions
	6.5 Gross Receipts of Lessors
	6.6 Advance Payments
	6.7 Discounts, Refunds, Patronage Dividends, Certificates, Stamps, Coupons and Rebates
	6.8 Merchandise Returns
	6.9 Reduction of Gross Receipts for Costs of Goods Sold and Other Seller Costs
	6.10 Reduction of Gross Receipts for Taxes Payable by Seller
	6.11 Transportation Charges
	6.12 Handling, Installation and Other Charges
	6.13 Warranties, Insurance and Maintenance Charges
	6.14 Exchanges, Trade-Ins and Other Non-Monetary Consideration
	6.15 Gratuities, Cover Charges and Minimums
	6.16 Amounts Received by Seller from Third Parties
	6.17 Amounts Paid by Buyer to Third Parties
	6.18 Bracket System of Collection
	6.19 Special Rule for Calculating Gross Receipts From the Sales of Manufactured Buildings

	7. THE WISCONSIN USE TAX
	7.0 Overview of Chapter
	7.1 General Description of Use Tax
	7.2 Relationship Between Use Tax and Sales Tax
	7.3 Requirement That Property or Services Be “Purchased” from a “Retailer”
	7.4 Exceptions and Exemptions
	7.5 Definition of “Consumption”
	7.6 Definition of “Storage”
	7.7 Definition of “Use”—Introduction
	7.8 Definition of “Use”—Meaning of “Right to Power”
	7.9 Definition of “Use”—Meaning of “Ownership,” “Enjoyment” and “Possession”
	7.10 Measure of Use Tax
	7.11 Credit for Out-of-State Taxes
	7.12 Seller’s Obligations to Collect Use Tax
	7.13 Administrative Provisions Applicable to Buyer

	8. SALES AND USE TAXES ON SERVICES
	8.0 Overview of Chapter
	8.1 Taxable Services—General Requirements
	8.2 Taxable Services—Wisconsin Use Tax
	8.3 Rooms or Lodging
	8.4 Admissions
	8.5 Telecommunications Services—Introduction
	8.6 Telecommunications Services—The meaning of "Telecommunications Service," "Originate or Terminate in This State," and "Service Address in This State"
	8.7 Mobile Telecommunications Services
	8.8 Telecommunications Message Services
	8.9 Laundry Services
	8.10 Photographic Services
	8.11 Parking and Docking
	8.12 Services on Tangible Personal Property
	8.13 Production on Tangible Personal Property
	8.14 Cable Television System Services
	8.15 Landscaping and Lawn Maintenance Services
	8.16 Non-Taxable Services
	8.17 Sale of Taxable and Non-Taxable Services in Same Transaction
	8.18 Taxable Services—When a Sale or Furnishing Occurs
	8.19 Application of the Rules to Specific Industries

	9. STATUTORY EXEMPTIONS FROM SALES AND USE TAXATION
	9.0 Overview of Chapter
	9.1 Machines, Tractors and Other Tangible Personal Property Used in Farming
	9.2 Containers and Other Items Used in Farming
	9.3 Other Exemptions Relating to Farming
	9.4 Equipment Used in the Logging Business
	9.5 Occasional Sales—Generally
	9.6 Occasional Sales—Motor Vehicles, Aircraft and Boats
	9.7 Occasional Sales—Sales of a Business or Business Assets
	9.8 Occasional Sales—Sales by Non-Profit Entities
	9.9 Other Exemptions Relating to Governmental and Non-Profit Organizations
	9.10 Sales by Elementary or Secondary Schools
	9.11 Sales of Tickets or Admissions to Elementary or Secondary School Activities
	9.12 Exemptions Relating to Health Care
	9.13 Food and Beverages
	9.14 Exemptions Relating to Mobile Homes and Manufactured Homes
	9.15 Railway Rolling Stock
	9.16 Exemptions for Vessels, Aircraft, Motor Vehicles and Like Property
	9.17 Telephone Equipment [Old Law]
	9.18 Fire Trucks and Fire Fighting Equipment
	9.19 Exemptions Relating to Waste Treatment and Recycling Activities
	9.20 Fuel, Electricity and Natural Gas
	9.21 Packaging and Shipping Materials
	9.22 Miscellaneous Exemptions

	10. THE MANUFACTURING EXEMPTIONS
	10.0 Overview of Chapter
	10.1 Machinery and Equipment—Introduction
	10.2 Machinery and Equipment—The Meaning of “Machinery”
	10.3 Machinery and Equipment—The Meaning of “Specific Processing Equipment”
	10.4 Machinery and Equipment—The Meaning of “Parts and Attachments”
	10.5 Machinery and Equipment—Use by a “Manufacturer”
	10.6 Machinery and Equipment—Use in “Manufacturing”—General Principles
	10.7 Machinery and Equipment—Use in “Manufacturing”—Statutory Tests
	10.8 Machinery and Equipment—Use in “Manufacturing”—Specific Applications
	10.9 Machinery and Equipment—“Direct” Use Manufacturing—General Principles
	10.10 Machinery and Equipment—“Direct” Use in Manufacturing—Specific Applications
	10.11 Machinery and Equipment—“Exclusive” Use in Manufacturing
	10.12 Machinery and Equipment—Sales and Use Tax Exemption Compared to Property Tax Exemption
	10.13 Ingredients, Consumables and Component Parts—Introduction
	10.14 Ingredients, Consumables and Component Parts—Resale Requirement
	10.15 Ingredients, Consumables and Component Parts—“Essentiality” Requirement
	10.16 Ingredients, Consumables and Component Parts—Other Issues
	10.17 Manufacturing Fuel Exemption

	11. ADVERTISING, MARKETING AND PRINTING SERVICES AND PRODUCTS
	11.0 Overview of Chapter
	11.1 Advertising Services—Generally
	11.2 Advertising Services—Services Involving the Transfer of Tangible Personal Property
	11.3 Printed Materials and Printing Services—General Rules
	11.4 Printed Materials and Printing Services—Exemption for Advertising Materials Distributed Free of Charge Outside Wisconsin
	11.5 Printed Materials and Printing Services—Non-Taxability of Materials Printed Outside the State
	11.6 Printed Materials and Printing Services—Exemption for Materials and Supplies Consumed or Destroyed in the Manufacture of Printed Materials
	11.7 Printed Materials and Printing Services—Definition of Storage and Use for Raw Materials Incorporated into Printed Materials
	11.8 Printed Materials and Printing Services—Exemption for Purchases for Resale
	11.9 Labels and Packaging Products
	11.10 Newspapers, Advertising Supplements, Shoppers Guides, Periodicals and Controlled Circulation Publications
	11.11 Newspapers, Advertising Supplements, Shoppers Guides, Periodicals— Exemption for Materials and Supplies Consumed or Destroyed in Printing
	11.12 In-House Art or Design Departments
	11.13 Mailing Lists
	11.14 Mailing Services
	11.15 Radio and Television Stations
	11.16 Promotional Items Including Displays and Dispensers

	12. NON-PROFIT ORGANIZATIONS, GOVERNMENT AGENCIES AND NATIVE AMERICANS
	12.0 Overview
	12.1 Sales to and by Government Agencies
	12.2 Sales to Non-Profit Organizations—Introduction
	12.3 Sales to Buyers Claiming to Have a Certificate of Exempt Status
	12.4 Sales to Buyers Without a Certificate of Exempt Status
	12.5 Obtaining a Certificate of Exempt Status—Qualification
	12.6 Obtaining a Certificate of Exempt Status—Procedures
	12.7 Construction Contracts and the Non-Profit Organization
	12.8 Sales by Non-Profit Organizations—Introduction
	12.9 Sales by Non-Profit Organizations—Significance of Profit-Making Intent
	12.10 Sales by Non-Profit Organizations—Occasional Sales
	12.11 Sales by Non-Profit Organizations—Fund-Raising and Auctions
	12.12 Sales by Non-Profit Organizations—Admissions and Dues
	12.13 Sales by Non-Profit Organizations—Transfers to Members
	12.14 Sales Taxes and Native Americans

	13. CONSTRUCTION CONTRACTORS
	13.0 Overview of Chapter
	13.1 Definition of a “Contractor”
	13.2 Contractor as a Consumer
	13.3 Contractor as a Retailer
	13.4 Distinguishing Between a Contractor as a Consumer and as a Retailer
	13.5 Property May Have Different Character Depending on Use
	13.6 Repair Versus Replacement
	13.7 General Contractor and Subcontractors
	13.8 Property and Equipment Used by the Contractor and Not Transferred to the Customer
	13.9 Electrical Contractors
	13.10 Contractor May Act as Both a Consumer and Retailer on the Same Job
	13.11 Purchases by Contractors Who Are Both Consumers and Retailers
	13.12 Remedying Erroneous Sales Tax Charges by Contractors
	13.13 Transfers of Minor Amounts of Personal Property
	13.14 Quarries/Gravel
	13.15 Construction Contracts with Tax-Exempt Organizations
	13.16 Construction Contracts on Native American Reservations
	13.17 Multistate Construction Contracts
	13.18 County Sales and Use Taxes
	13.19 Other Issues Affecting Contractors
	13.20 Exhibit—Department of Revenue Chart Distinguishing Real vs. Personal Property Activities

	14. USE TAXES AND MULTISTATE SALES
	14.0 Overview of Chapter
	14.1 General Principles—Relationship Between a “Sales Tax” a “Use Tax”
	14.2 Wisconsin Retailers Selling into Other States
	14.3 Out-of-State Retailers Selling into Wisconsin
	14.4 Nexus—Retailers Selling into Wisconsin
	14.5 Nexus—Wisconsin Retailers Selling into Other States
	14.6 Nexus—Drop Shipments
	14.7 Nexus—Frequency with Which Nexus Determination Is Made
	14.8 Nexus—Income and Other Taxes
	14.9 Nexus—Special Rule for Foreign Corporations That Are Publishers
	14.10 Nexus—Negotiating with Other States
	14.11 When a Service Is “Sold,” “Performed,” or “Furnished” in Wisconsin
	14.12 Multistate Sales—Other Issues
	14.13 Streamlined Sales Tax Project
	14.14 State Taxing Authorities—Sites on the World Wide Web

	15. COUNTY & STADIUM TAXES
	15.0 Overview of Chapter
	15.1 Counties Imposing Taxes, Rates, Effective Dates and Transitional Rules
	15.2 Requirements For Imposition of County Sales Tax—Overview
	15.3 Requirements For Imposition of County Sales Tax—“Engaged in Business”
	15.4 Requirements For Imposition of County Sales Tax—“Situs” of Sale, Lease or Rental
	15.5 Imposition of County Use Tax—General Rules
	15.6 Imposition of County Use Tax—“Storage” of Property
	15.7 Imposition of County Use Tax—Contractors
	15.8 Imposition of County Use Tax—Motor Vehicles, Boats, and Similar Property
	15.9 Administrative Matters

	16. ADMINISTRATION, COMPLIANCE AND AUDITS
	16.0 Overview of Chapter
	16.1 Sales Tax Permit Application Requirements
	16.2 Sales Tax Permit Renewal and Revocation
	16.3 Use Tax Registration
	16.4 Sales and Use Tax Security Deposits
	16.5 Exemption Certificates and Direct Pay Permits
	16.6 Tax Returns and Due Dates
	16.7 Administrative Expense Allowance
	16.8 Bracket System of Tax Collection
	16.9 Interest on Unpaid Taxes
	16.10 Penalties
	16.11 Personal Liability of Corporate Officers, Partners, Employees and Other Representatives
	16.12 Successor Liability/Discontinuance of Business
	16.13 Recordkeeping Requirements
	16.14 Tax Refunds
	16.15 Tax Audits and Assessments
	16.16 Appealing a Tax Determination
	16.17 Collection of Delinquent Taxes

	APPENDIX
	A. Wisconsin Sales & Use Tax Statutes
	B. Wisconsin Sales & Use Tax Rules
	C. Wisconsin Sales & Use Tax Forms
	D. List of Department of Revenue Publications
	E. Mobile Telecommunications Sourcing Act

	FINDING LISTS
	INDEX



